MISSOURI STATE BOARD OF EDUCATION AGENDA ITEM: June 2021

CONSIDERATION TO DISCIPLINE THE
LICENSE TO TEACH OF DALTON BRESHEARS, CASE # HR 21-006

STATUTORY AUTHORITY:
[ ] Consent [X] Action [ ]  Report
Section 168.071, RSMo Item Item Item
PRIORITY AREA

Educator Recruitment & Retention
SUMMARY

Section 168.071, RSMo, and 5 CSR 20-400.230 authorize the State Board of Education to
discipline certificates of license to teach, and provides the State Board of Education the
authority to informally resolve hearings, appeals, or other matters involving certificate holders
by consent agreement, agreed settlement, or voluntary surrender of the certificate of license to
teach.

Mr. Breshears held a content substitute certificate that expired on June 11, 2017. Mr.
Breshears also held an initial professional certificate in the area of Music-Instrumental,
grades K-12, that expired on May 29, 2019.

Mr. Breshears was a teacher for the Purdy R-II School District from August 9, 2018, until he
resigned his position on January 10, 2019. In December of 2018, Mr. Breshears wrote an
inappropriate letter to a student.

On May 4, 2021, a Settlement Agreement Between the Department of Elementary and
Secondary Education and Dalton Breshears was received. The parties agreed to submit this
settlement agreement to the State Board of Education for consideration.

PRESENTER

Margaret K. Landwehr, Chief Counsel, will participate in the presentation and discussion of
this agenda item.

RECOMMENDATION
The Department recommends that the State Board of Education approve the settlement

agreement and revoke Mr. Breshears’ certificates or any claims for certification, pursuant to
its authority under § 168.071, RSMo.
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SETTLEMENT AGREEMENT BETWEEN THE
DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION
AND DALTON BRESHEARS

Dalton Breshears (“Breshears”) and the Missouri Department of
Elementary and Secondary Education (“Department”) enter into this
Settlement Agreement for the purpose of resolving the question of whether
Breshears’ certificate to teach will be subject to discipline. Pursuant to
§ 168.071.11, RSMo, the parties hereto waive the right to a hearing before the
Missouri State Board of Education (“State Board”) under § 168.071.1, RSMo.
The Department and Breshears jointly stipulate and agree that a final
disposition of this matter may be effectuated as described below pursuant to
§ 168.071.11, RSMo, and 5 CSR 20-400.230(8).

Breshears acknowledges that he understands the various rights and
privileges afforded him by law, including: (1) the right to a hearing of the
charges against him; (2) the right to appear and be represented by legal
counsel; (3) the right to have all charges proven upon the record by competent
and substantial evidence; (4) the right to cross-examine any witnesses
appearing against him at the hearing; (5) the right to present evidence on his
behalf at the hearing; (6) the right to a decision upon the record of the hearing
before the State Board, the Commissioner of Education, and/or the designee of

the Commissioner of Education concerning the charges against him; (7) the

right to a ruling on questions of law by the Hearing Officer and/or the State
1
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or conduct not specifically mentioned in this document that are either now
known to the Department or may be discovered.

Based upon the foregoing, the Department and Breshears herein jointly
stipulate to the following findings of fact and conclusions of law and request
the State Board to adopt these Joint Findings of Fact and Conclusions of Law
as the State Board's Findings of Fact and Conclusions of Law.

I.
Joint Stipulation of Facts and Conclusions of Law
Based upon the foregoing, the Department and Breshears herein jointly

stipulate:

| The Department is an agency of the State of Missouri, created and
established pursuant to §161.020, RSMo, for the purpose of administering and
enforcing the provisions of Chapters 161 and 168, RSMo, governing public
school personnel, including teachers and others.

2: Breshears held a Content Substitute Certificate from June 11,
2013, until its expiration on June 11, 2017. Breshears also held an Initial
Professional Certificate in Music-Instrumental, grades K-12, from May 29,
2015, until its expiration on May 29, 2019 (collectively “Certificates”).

Breshears’ educator identification number is ||
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8. Section 168.071.11, RSMo, provides: “Hearings, appeals or other
matters involving certificate holders, licensees. . .pursuant to this section may
be informally resolved by consent agreement or agreed settlement or voluntary
surrender of the certificate of license pursuant to the rules promulgated by the
state board of education.”

9. 5 CSR 20-400.230(8) provides in pertinent part: “The board may
also accept a voluntary surrender or informally settle a case through a consent
agreement or agreed settlement.”

10. Breshears was a teacher for the Purdy R-II School District from
August 9, 2018, until Breshears resigned his position on January 10, 2019.

11. In December, 2018, Breshears wrote a student in the Purdy R-II
School District a letter (“Letter”).

12. A copy of the Letter is attached hereto and incorporated by
reference.

13. Breshears’ Letter to the student, stated, in part:

3. Your laugh melts my heart and break down every defense I
have.
4. Your smile is second to none and all I want to do is make you

happy so I can see it more.

13. On ascale of1to 10 you're an 11.

14. Whats even more wild than that is you’re more beautiful on
the inside than you are on the outside.
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either not known to the Department and/or the State Board or may be
discovered.

19. Each party agrees to pay all of their own fees and expenses
incurred as a result of this case, its litigation, and/or its settlement.

20. The terms of this Settlement Agreement are contractual, legally
enforceable, and binding, not merely recital. Except as otherwise contained
herein, neither this Settlement Agreement nor any of its provisions may be
changed, waived, discharged, or terminated, except by an instrument in
writing signed by the party against whom the enforcement of the change,
waiver, discharge, or termination is sought.

21. The parties to this Settlement Agreement understand that the
Department will maintain this Settlement Agreement as an open record of the
Department as required by Chapter 610, RSMo, as amended.

22. Breshears, together with his heirs, assigns, agents, employees,
representatives, and attorneys, does hereby waive, release, acquit, and forever
discharge the Department and the State Board, its respective members,
employees, agents, and attorneys including former members, employees,
agents, and attorneys, of or from any and all liability, claims, actions, causes
of action, demands, rights, damages, fees, costs, interest, loss of services,
expenses, and compensation whatsoever, including, but not limited to, any

claim for attorney’s fees and expenses, any claims pursuant to §536.087, RSMo,
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DALTON BRESHEARS Pl\ I\ATNIK . PH. D
DEPARTMENT OF ELEMENTARY
AND SECONDARY EDUCATION

Date:_-ngg_zg_o_g_l__ Date: _g’:'g’g’\

ERIC S. SCHMITT
ATTORNEY GENERAL

Peo_ Ul _

Assnstant Attorney General

Date: 5~L/’9“
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